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DETAILED ACTION 

1 . This action is responsive to communications of application received 8/1 5/2006. 

2. The disposition of the claims is as follows: claims 1, 4-7 and 9 are pending in the 
application. Claims 1 and 9 are independent claims. Claims 2, 3, 8 and 10-20 have been 
cancelled. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Forest 
(US 6,160,536), further in view of Femandes (US 2003/0040958), further in view of Tumbul et 
al., (US 7,089,237), further in view of Trubey et al., (US 2002/0077930), and further in view of 
Garcia et al., (US 2002/001 8067). 

5. With regard to claims 1 and 9, Forest discloses "electronically monitoring the time 
intervals during which the user views each of the plurality of still digital images on the electronic 
display, wherein the time intervals are determined by the user"; "using the time intervals to 
determine the degree of interest for at least one of the plurality of still digital images" [lines 52- 
59 of column 3 (emphasis added): 'The operator selects a letter by pointing to that letter's 
key image on the display with a pointing device (''pointer"), then indicating that he has 
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reached his target either by operating a switch, a process called selection by click, or by 
maintaining the location indicated by the pointer ("dwelling") on the key image for a 
predetermined period of time (the ''selection threshold''), a process called selection by dwell 
"; lines 1-8 of column 4 (emphasis added): "Conventional pointing devices include a,., eve 
tracker. They may be active, e.g. a lightpen that emits an infrared beam, or passive, e.g. an 
eve tracker that uses images of an individuals eves to determine where his eyes are 
focusing. '7 As an alternative to the keyboard shown in Figure 1, Forest discloses another 
interface shown in Figures 3-5 operates by "sequentially displaying on an electronic display a 
plurality of still digital images" of sub-groups of letters for viewing by a user, which are 
subsequently selected by the user by according to the method described in lines 52-59 of column 
3 and lines 1-8 of column 4. In lines 63-67 of column 3, Forest indicates that data corresponding 
to the images of the letters are passed to "some other application program which processes the 
letters as if it came from a true keyboard." However, Forest does not specify what operations are 
performed on the data by "other application programs," such as "storing image metadata in a 
personal affective tag indicating the degree of interest for the at least one of the plurality of still 
digital images." 

It is notoriously well known in the art that a web browser (e.g. INTERNET EXPLORER 
by Microsoft, or FIREFOX by Mozilla) provides the functionality of "sequentially displaying on 
an electronic display a plurality of still digital image for viewing by a user" by interpreting a 
Hypertext Markup Language (HTML) that provides image-rendering instructions. 

Femandes discloses a method of "electronically monitoring the time intervals during 
which the user views each of the plurality of still digital images on the electronic display, 
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wherein the time intervals are determined by the user" and "storing image metadata in a personal 
affective tag" (paragraph [003 J J: 'The site pages visited storage 318 may record all web 
pages on a website that have been visited by the particular consumer. The site pages visited 
storage 318 may also include information such as a number of repeat visits, dwell time on 
each page, etc. "; Fig. 3); Femandez states in paragraph 32, "If the consumer has been looking 
around at information on new car models, for example, that information may be present in the 
products reviewed storage 3 19 [not pages visited storage 3181 and could be used to infer that 
the consumer is interested in buying a new car. "; but does not expressly disclose "using the 
time intervals to determine the degree of interest for at least one of the plurality of still digital 
images." 

Other relevant prior art: Tumbull et al, lines 14-22 of column 4 (emphasis added): 
a further aspect, maintain in a historical record of object interaction includes 
analyzing user behavior with respect to displayed information objects, and where the 
organizational context is derived from the analyzed user behavior . User behavior might be 
selected from the group consisting of a user dwell time at a particular information object, a 
number of repeat visits to a particular information object, and a number of purchases made 
from a particular Web site, -lines 26-5 1 of column 23 (emphasis added): *'With the foregoing 
information, the system is able to generate a user-specific meta catalog similar to the Open 
Directory Project-Internet Hierarchical structure. By analyzing and logging a user's 
possessive commerce behavior. Individual commerce domains and/or commerce items are 
populated into such a meta catalog on the basis of explicit user interaction . , . Items, 
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domains or other objects are assigned to ^preferred'' status on the basis of user relevance 
criteria reaching a particular predetermined level These criteria might be based upon a 
number of purchases from a particular link, a dwell time within a link ... 
Trubey et al, paragraph 167: 

Another statistic used when prioritizing pages to be merchandised is ''Dwell Time': 
which is the amount of time the page was up on the client's browser. It may be desirable for 
pages with a large dwell time to have larger palettes (more products), where as pages with a 
short dwell time should have smaller or static palettes. " 

Although Forest, Femandes, Tumbul et al., and Trubey et al., do not specifically mention 
"still digital images", Caria et al. does in para. [0003] at "A further object of the present 
invention is to provide a novel system for altering still digital images in accordance with 
characteristics of sound and for displaying the altered image or altered images in animated 
fashion, preferably, in conjunction with the sound. Included herein is such a system that will 
enable the user to display and/or select and print an altered image, or upload altered images to a 
computer or the intemet with or without sound and/or display." 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to apply dwelling disclosed by forest in combination with consumer interest 
disclosed by Ferandes, and motivated to combine the teachings because it would provide a need 
in electronic commerce as revealed by Ferandes para. [0009 - 0010]; and to apply maintaining a 
record disclosed by TumbuU et al., in combination with consumer interest and electronic 
commerce disclosed by Forest and Ferandes, and motivated to combine the teachings because it 
would provide make such a system available to a user as revealed by TumbuU col. 3, Ins. 40-47; 
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and to apply dwell time disclosed by Trubey et al., in combination with consumer interest and 
electronic commerce and maintaining a record disclosed by Forest, Ferandes and Trunbull et al., 
and motivated to combine the teachings because it would provide system usable by a 
Merchandiser to select actionable products for predetermined content sites as disclosed by 
Trubey et al, in para. [0008]; and further motivated to couple the teachings because it would 
enable the user to display and/or select and print an altered image, or upload altered images to a 
computer or the intemet with or without sound and/or display as disclosed by Carcia et al., in 
para. [0003]. 

6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Forest (US 
6,160,536), further in view of Femandes (US 2003/0040958), further in view of Turnbul et al., 
(US 7,089,237), further in view of Trubey et al., (US 2002/0077930), and further in view of 
Carcia et al., (US 2002/0018067), and further in view of Aoki et al., (US 6,947,601 B2). 

7. Forest, Femandes, Tumbul et al., Trubey et al., and Carcia et al. disclose claim 5, supra 
for claim 1 . However they do not appear to disclose further including the step of monitoring the 
facial expression of the user, but Aoki et al., does in col. 15, Ins. 17-25 at "The enlarged or 
reduced image is supplied to the image extractor 5038. In the image extractor 5038, the face 
image in the region displayed on the monitor screen from the enlarged or reduced image is cut 
out based on the face position information (coordinates) that has already been sent from the CPU 
516A as the signal S516b. (124) FIG. 14 and FIG. 16 show the cases in which the face size in 
the input image is larger than the monitor screen and the face size is smaller than the monitor 
screen, respectively. 
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Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to apply the elements of claim 1 as disclosed by Forest, Fernandas, Tumbul 
et al., Trubey et al., and Garcia et al. in combination with monitoring face as disclosed by Aoki et 
al., and motivated to combine the teachings because it would provide where eye contact can be 
maintained when viewing each others' faces on the monitor can be realized revealed by Aoki et 
aL, in col. 5, Ins. 49-56. 

8. Claims 4 and 6 are rejected under 35 U.S.C.. 103(a) as being unpatentable over Forest 
(US 6,160,536), further in view of Femandes (US 2003/0040958), further in view of Tumbul et 
al., (US 7,089,237), further in view of Trubey et aL, (US 2002/0077930), and further in view of 
Garcia et al., (US 2002/0018067), further in view of Aoki et al., (US 6,947,601 B2), and further 
in view of Ventrella et al., (US 6,545,682 Bl). 

A. Forest, Femandes, Tumbul et al., Trubey et al., Garcia et al. and Aoki disclose claim 6 
supra for claim 5. However they do not appear to disclose wherein the smile size of the user is 
determined, but Ventrella et al., does in col. 7, Ins. 18-25 at "In addition, the genotype of an 
avatar may include genes for facial features, such as: nose length, nose width, nose bridge, nose 
tilt, eye height, eye width, eye roundness, eye slant, degree of eye color (for each of multiple 
selectable colors), eyebrow size, eyebrow slant, eyebrow color, mouth width, jaw width, lip 
color, lip tone, chin size, cheek size, smile shape, and smile size." 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to apply the elements of claim 5 as disclosed by Forest, Femandes, Tumbul 
et al., Tmbey et ah, Garcia et al. and Aoki in combination with smile size as disclosed by 
Ventrella et al., and motivated to combine the teachings because "the usefulness and success of 
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an avatar-based game or virtual community depends largely on the sophistication and realism of 
the avatars. Users will not be inclined to use or participate in such applications if their avatars 
are either unrealistic or too-limited in capability. Hence, some potentially desirable 
characteristics of avatars are: 1) that they are identifiably humanoid; 2) that they are attractive to 
the user; 3) that they can have many variations and possess individual uniqueness; and 4) that 
they can interact realistically with other objects in their virtual environments" as revealed by 
Ventrella et al., in col. 1, Ins. 28-37. 

B. Forest, Tumbul et al., Trubey et al., Garcia et al. and Aoki disclose claim 4 supra for 
claim 1 as obvious in view of Femandes, wherein the degree of interest is determined by relating 
the viewing time duration for the at least one still digital image with the average viewing time 
duration for the plurality of still digital images corresponds to Femandes [para. 0031] "The site 
pages visited storage 318 may record all web pages on a website that have been visited by the 
particular consumer. The site pages visited storage 318 may also include information such as a 
number of repeat visits, dwell time on each page, etc." 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to apply the elements of claim 5 as disclosed by Forest, Tumbul et al., 
Trubey et al., Garcia et al. and Aoki in combination with number of visits and dwell time on each 
page as disclosed by Femandes, and motivated to combine the teachings because there remains a 
need in the art, therefore, for improvements in electronic commerce to present a tailored 
promotion to a visitor to an electronic commerce site as disclosed by Femandes in para. [0010]. 
9. Claim 7 is rejected under 35 U.S.G. 103(a) as being unpatentable over Forest (US 
6,160,536), further in view of Femandes (US 2003/0040958), further in view of Tumbul et al.. 
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(US 7,089,237), further in view of Trubey et al., (US 2002/0077930), further in view of Garcia et 
al., (US 2002/0018067), and further in view of P. J. Lang, "Looking at pictures: Affective, facial, 
visceral, and behavioral reactions". 

A. Forest, Femandes, Tumbul et al., Trubey et aL, and Garcia et al. Disclose "the method of 
claim 6 wherein a degree of preference is determined for each of the plurality of still digital 
images by relating the smile size corresponding to each still digital image to an average smile 
size". However they do not appear to disclose "wherein a degree of preference is determined for 
each of the plurality of still digital images by relating the smile size corresponding to each still 
digital image to an average smile size", but P. J. Lang does on page 3, in note 2 at "from an 
extreme frown to a broad smile, in rating arousal. 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to apply the elements of claim 7 as disclosed by Forest, Tumbul et al., 
Trubey et al., Garcia et al., and Aoki in combination with arousal by a broad smile as disclosed 
by Lang, and motivated to combine the teachings because people look at pictures because it is 
pleasing to do so as disclosed by Lang in page 2, third paragraph. 

Responses 

10. Responses to this action should be mailed to: Commissioner of Patents and Trademarks, 
Washington, D.G. 20231. 

Inquiries 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory F. Gunningham whose telephone number is (571) 272- 
7784. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kee Tung can be reached on (571) 272-7794. The Central FAX Number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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